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Introduction

The primary goal of the “Access to Justice” movement is to improve the quality of participation

in the justice system by alt also envisions an even “playing field” for the disadvantaged by
removing barriers to accesaich as income, literacy, mobility, and langgidor those

individuals with civil legal needsThe movement is a multifaceted onensistingof a variety of
institutions, including courts, other government stakeholders, legal services providers, bar
associations, and other advocates of enhancebdsgjatanceSuch entities, either individually

or collaboratively through state-level commissions, seek to discern unmet legal needs, devise and
implement services to address them, and evaluate program outémm#se public to have trust

and confidence in the justice system, and indeed in the rule of law, all citizens must possess an
equal opportunity to resolve their disputes during their “day in court.”

From the earliest days of their profession, law librarians have facilitated access to legal
information. At first, their services were extended primarily to judges, legislators, and attorneys,
but in the last part of the 2@entury, the public came to rely pablic law librariango locate
information to assist them in handling their own cases, without the assistance of counsel. The
number of self-represented litigants accessing the courts continues to grow Fagidhany
selfrepresenteditigants who may not have civil legal aid available to them, attorneys’ fees can
be a burdensome expen$&ill, theymay find the legal system to be highly complex and often
more favorable téhose parties with sufficient resources, such as the benefit of counsalte

of this, the number of sefbpresented litigantsccessing the courts is rapidly growing.

The Access to Justice movement challenges society to seek ways to educate citizens about the
law and legal procedure, expand the appearance of counsel to those most in need, and provide
information and programs for those handltheir own case®y providing a wide array of

services, the movement hopes to allow disadvantaged ameedsenteditigantsto gain a

more equitable foothold when resolving disputes with those parthiedear greateresources.

As the principal providers of legal information, law libraries are an indispensable part of the
services that can be provided to those with legal néesslibraries make “The Law” available,

and law librarians serve as guides to finding the most relevant legal information. Some may think
that only court librarians can play a role in fostering access to jugficée it is true that they

have such a core responsibility, law school and private firm libraries, by fostering the rule of law,
can also be leaders in promotinge&xto justice in their communities.

The goal of this White Paper is to outline in detail the many valuable ways in which law libraries
can take an active part in improving access to judticghould serve as an important guide for
stakeholders in the &ess to usticecommunity as they consider the implementation of services
to benefit those in need.

Finally, I am most grateful to the members of the AALL Access to Justice Special Committee.
Their rich expertise, hilepth research, and creative ideas have made this document a significant
contribution to the Access to Justice movement.

Steven P. Anderson, AALL President 2013-2014



WHAT IS ACCESS TO JUSTICE?

Just as health is not found primarily in hospitals or knowledge in schools, so
justice is not primarily to be found in official justickspensing institutions.
Ultimately, access to justice is not just a matter of bringing cases to a font of
official justice, but of enhancing the justice quality of the relations and
transactions in which peoplesaengaged.

Access to |



Hugo Black stated in 1964 thdhere can be no equal justice where the kind of trial a man gets
depends on the amourftmoney he has®

The phrase access to justice was popularized in 1978 with the Cappelletti and Garthmeport.
essay, Mauro Cappelletind Bryant Garth stated

The words ‘access to justice’ are not easily defined but they focus on two basic
purposes of the legal system — the system by which people may vindicate their
rights and/or resolve their disputes under the general auspices of thEistgte.

the system must be equally accessible to all; second, it must lead to results that are
individually and socially just.

Law librarians and law libraries have a keen interest in and a duty to promote access to justice in
the various law libraries in which we wote they academic, firnstate, court and county, or
special. We have the knowledge, skills, and resources to provideegesented litigants with

needed information and assistance and provide referrals to legal resources in the cortmsunity.
important to distinguish between providing information and engaging in the unauthorized
practice of law, howevee.g, giving legal advicelt is also important to maintain impartiality

and neutrality.

Access to justice includedfordable legal services; readily available legal information and

forms; the ability to bring a case to trial without hiring an attorney; the unbundling of legal
services; fair treatment and equalitythe justice system regardless of social standing; and

confidence that the outcome will be fair and just. It is alld@liagigs and more.

A. Challenges/Opportunities



(especially with public librariansand involvement with Access to Justice Commissions. Law
librarians strengths with regdrto technology and online resources were detailed, with the
opportunity to advocate the law librariaspecial expertise with regard to centralized websites
and technology principles. The White Paper describes these challenges and opportunities as
experenced by academic, state court andntpand private firmlibrarians

Committee members also believed that strong programs in the three types of law libraries offer
models for similarly typed law librarie$hus, sections detaily access taustice efforts in

private firm gate, ourt, and ounty, and @ademic law libraries are separately reported below.
Various suggestions and recommendations, and references to good examples of law library
programs offer ideas for each library typk.is the hope of thisammmittee that the White Paper

is sufficiently informative to describe ways for other law libraries to develop and enhance their
own efforts to expand access to justice, in collaboration with others or independently.

B. Geographic Dispaities



engaging in access to justice programs havelimad knowledge of many basic services that are
very helpful to slf-represented litigantdany of them are low or no cost. Efficient use of
technology may also be a boost for linking small libraries to reimatéelpfulservices.
Recommendations on ways to improve services apply not only to small rural operatials® but

to any urban courthouse law library that has not been properly staffed or funded, without regard
to location.

While no formal guidelines exist to define levels of courthouse library service, a tiered approach
can have broad applicabilitRecognizing that no one size fits all, thisranittee’s

recommendations for three levels of law library service are defined elsewhere in this report (see
State Court and County Law Library repddectionll.B. of this White PapegrFor small law

libraries, especially those in rural areas, the recommendations are veryHoagwer, they

provide a checklist for improving services fetfsrepresented litigants

Like theaccess to justice issues that arise in the context of state, court, and county law libraries,
academic law libraries present their own challenges forgaiésented litigantslhese

challenges include limited numisesf academic law libraries; inconsistent opportesito
accesdibraries due to restricted hours, public patron policies, etc.; and varying service priorities
of the academic law libraries.

The lack of a local law school presents the first barrier to library access and assistance for those
seeking legal research assistartae.example, Alaska does not currently have an accredited law
school® In other states, such as South Dakota, Hawaii, and Maine, there may be only one law
school and thus only one academic law lipréirmay be extremely €icult, if not impossible,

for library patrors to visit the law school libraryGenerally, availability of academic law libraries

is morelimited for those living in rural areas compared to tHoseg in urban areas.

Assuming that a researcher could travel to a law school, academic libraries are not uniformly
open to the public, and restricted access to the library presents a baroedtcting legal

research to address legal problePsvate law school libraries often have policies that provide
access only for students and alumni. Although someegtesented litigants may be able to

make appointments to view government publications in depository libraries (assuming that the
private law school library participates in the Federal Depository Libnaxgr®m), that access

may be extremely limited and may not come with any assistance using the mdieradig,

even law schools otherse generally open to the public may limit library access at specific times
of the year, such as final exam study periods.

There are many ways that law schools provide resources that promote access to justice, but there
is significant variation inthe access to justice tools available across the codiargxample,
schools offer their students a variety of clinics that provide access to justice assistance to

19 Seattle University School of Law is currently seeking approval of the American Bar
Association for a satellite campus in Anchorage, AlaSleattle University School of Law, Law
School seeks ABA approval of Alaska satellite campiiig://www.law.seattleu.edu/nevend
features/news/2018ewsarchives/lawsdoolseeksabaapprovalof-alaskasatellitecampus

last visited 5/10/2014.




members of the public for a variety of issues, including applying for veteran benefits, legal
support for domestic abuse survivors, criminal defense, environmental law, consumer protection,
investor advocacy, tax assistance, health lawBetcause of differing regional needs and

priorities, there is no guarantee that the presence of a law schantithat somebody seeking
assistance with a tax issue would be able to receive it from a clinic of that etvoekample,

the school may have a veterans’ legal assistance clinic instead of a tax_aimschools’

interest in promoting experiential learning and produtprgcticeready graduates, with an end

goal of improving graduate employability, suggests that clinics will continue to be an important
part of law school educatioh.

There is also regional variation in the programs law school libraries provide to assist public
libraries in improving their ability to provide access to justice services for their pdit@mne
states, such as South Carolina, strong partnerstopstrong training programsexist. South
Carolina’s Circuit Riders Outreach Program that teaches legal research-4amyens is a great
example of a law school working to promote access to legal informatiprother states,
training provided by law librarians for other librarians may take the form of a wébaranay
not happen at all. Academic law librarians often must prioritize their services first for staff,
students, and faculty of their institutions, and there maydédfiaient time or resources
available to support outreach by academic law librarians togdillrians.

C. Core Collections

a. Core Collections for Public Libraries

While core collections for court law libraries avell established, there are fewer standard
guides for public library legal collections. Given some of the geographic disparities and
unevenness of public law library access in the states, public libraries can provide basic legal
resourcse and serve ggateways to access to legal informatiBablic libraries are more
prevalent than law libraries; they also typically o#®ening and weekend accefbus,
partnerships with public libraries to expand access toleged resourcearecritical.



this goal, however, public libraries need to acquire and maintain core collectiegslof |
materials, print and online, that are “appropriate, current, accurate, and accéssible.”

AALL'’s State, Court, and County Law Libraries Special Interest Section has developed
standards for county public law librariegpellate court libraries, and state law libraries, which
include recommended core legal collectioRSALL could assist public (notaw) libraries as

well, particularly in states without public law libraries, by recommending a core legal collection
for public libraries. AALL special iterest groups-Legal Information Services to the Public

(LISP) and Research Instruction and Patron Services (RIPS) both of which include academic and
public law library membefs-could combine their shared interests, expertise, and experience
serving the ledaesearch needs of setpresented litigant® develop and maintain a current
recommended core legal collection for public libraridSP has in fact begun the process with

its Public Library Toolkit project®

It must be kept in mind, however, thaten the broad missions and recurring funding problems

of public libraries in many states, maintaining a core collection of legal materials for many

public libraries may depend on sharing agreements with other public libeddeg with

effective referrals to local law libraries open to the public. Limited budgets of public libraries
might also necessitate reliance upon electronic government resources, particularly those that are
official, authenticated, and provide permanent






be about violating these rulésfor many public librarians, this is a troubling area survey
conducted in 2012 by Minnesota Legal Services State Support, 77% of public librarians were
concerned about providing legal informatidncommon concern in about 25% of these
responses was crossing the line from legal reference to legal &tvice.

As Richard Zorza points out in his 201hité Paper, The Sustainable 21Century Law

Library and Access to Justicdlie “best protection” for “anxiety” over violating UPL rules is

“clear written guidelines and a robust and ongoing staff educational program for all staff, well
integrated into operations and staff developmé&hLaw librarians are valuable resources for
teaching public librarians about the unauthorized practice of law. They are very familiar with the
types of issuesetf-represented litigantsring to the libraryand they are experienced in

techniques for drawing the line. While law librarians may hageeater zone of comfort when it
comes to providing legal information, they also have a good perspective on ways to provide
encouragement and guidance for public librarians trying to tread these waters.

a. Training

Training for public librarians might wolve giving classes in the public library, creating
PowerPoint presentations for public librarians to train their own staff, placing helpful materials
on centralized websites, and encouraging public librarians to contact the law library. One
challenge foisome public librarians is the infrequent occurrence of legal questions, which
necessitates regular formal training opportunities to serve as both a refresher for all library staff
and to train new hires. Placing materials on centralized websites fatimedl-consultation by

public librarians is a good solution for ongoipigpfessional development needs, which is a key
component of the American Library Association’s Code of Etffics.

In fact, the Reference and User Services Association division ofrttegi¢anLibrary

Associationhas developed Guidelines for Medical, Legal, and Business Responses that address
many of the recommendations that are typically part of any training provided by law librarians.
These guidelines include acquiring appropriate resources that are current, comprehensive,
accurate, and accessible; clarifying their roles and developing written disclaimers; and making
referrals to published resources as well as individuals as necessary, without recommending a
specific lawyer

%1 See Paul D. Healey, Pro Se Users, Reference Liability, and the Unauthorized Practice of Law:
TwentyFive Selected Reading®4 LAw LiBR. J. 133, 134 (2002).

22 MN Legal Services State Support, 2012 Survey, summary
http://www.lawhelpmn.org/resoce/publiclibrariesaccesgo-justice project

23 RICHARD ZORZA, THE SUSTAINABLE 21ST CENTURY LAW LIBRARY AND ACCESS TQJUSTICE

VISION, DEPLOYMENT AND ASSESSMENT FORACCESS TQJUSTICE 23-24 (2012),
http://www.zorza.net/LawLibrary.pdf

24 Code of Ethics of the American Library Associatiom, AIBR. ASSN,
http://www.ala.org/advocacy/proethics/codeofethics/codeeftdssvisited 05/02/2014).

%> Reference and User Services Association, supra note 19.
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b. Resources

With regard to traditional services, law librarians and public librarians have much in coinmon.
addition to good customer service, librarians have skills for finding information in print and
online.



members of the Content Advisory Committee serve on the Maryland Access to Justice
Commission, which has the positive result of clear and effective communications between
stakeholders and website management.

In order tostrategically orient the site to assist potential users most effectively, the site adheres to
strict collection development guidelinésccording to the site:

The purpose of the People’s Law Library is to provide-msgifesenteditigants

access to jugte in Maryland state courts information about the law, including
summaries of the law, links to primary and secondary legal sources and referrals
for legal services. The site gives the highest priority to selecting for content
development topics that clely relate to civil case types most frequently handled

in Maryland state cowstby selfrepresented parti€8.

Therefore, much of the information focuses on family law, domestic violence, housing, and
consumer law, as well as background procedural maferiaklfrepresentatiori-ederal,
administrative, and criminal law is






x Referrals -State, court, and county law librarians become more aware of legal aid
organizations and services



The six Technology Principl&$are:
1. REQUIREMENT OF ACCESS TO JUSTICE

Access to a just result requires access to the justice sydsenaof technology in the justice

system should serve to promote equal access to justice and to promote the opportunity for equal
participation in the justice system for dtitroduction of technology or changes in the use of
technology must not reduce access or participation and, whenever possible, shall advance such
access and participation.

2. TECHNOLOGY AND JUST RESULTS

The overriding objective of the justice system is a just result achieved through a just process by
impartial and welinformed decision makers. The justice system shall use and advance
technology to achieve that objective and shall reject, minimize, or modify any use that reduces
the lkelihood of achieving that objective.

3. OPENNESS AND PRIVACY
The justice system has the dual responsibility of being open to the public and protecting personal

privacy.lts technology should be designed and used to meet both responsibilities. Technology
use may create or magnify conflict between values of openness and personal jprisacl.



6. BEST PRACTICES

To ensure implementation of the Access to Justice Technology Principles, those governed by
these principles shall utilize “best practices” procedures or standards. Other actors in the justice
system are encouraged to utilize or be guided by such bestesaatocedures or standariibe

best practices shall guide the use of technology so as to protect and enhance access to justice and
promote equality of access and fairndssst practices shall also provide for an effective, regular
means of evaluation dle use of technology in light of all the values and objectives of these
Principles.

How can law libraries adopt the Technology Principles?

1. Create research guides and pathfinders that take into consideration the principles to make sure
the documentare written in plain language, understandabléeafifth grade reading level

2. Use clear and concise descriptions, incorporate lots of white space, use appropriate graphics,
etc.

3. Design pages on library websites that are clearly accessibkepgalihic. Review the pages so
that library jargon and legalese do not provide barriers to the public. Arrange information by
subject or function. Arrangement by jurisdiction is confusing. The patron just wants information
on how to file for a divorce or how to file for bankruptcy.

4. Create more research guides or pathfinders on small, discrete topibsw.& file a witness
list or how to do service of process, rather than one encompassing guide on court procedures
from beginning to end.

5. Alert administrators to the Principles and encourage their application when creating new



x Knowledge of legal resources and information organization

x Working knowledge of legal research

x Understanding of efficient workflow and work product in the form of knowledge
management

b. How Do Private Firm Librarians Get Sarted?

Visit the American Bar Association, Standing Committee on Pro Bono & Public Service and
Center for Pro Bono Directory of Pro Bono Programs
http://apps.americanbar.org/legalservices/probono/directory.htmi

This site provides a listing of statewide pro bono organizations sponsored for every state. The
site offers all the basic contact information for each organization and a description pethefty
case support provided.

The Volunteer Librarian Coalition (VLC) in Minnesota selected the Volunteer Lawyers Network
(VLN) as the organization to support. VLblan independent, n@rofit organization and the

oldest and largest pro bono referral organization in the $tateded in 1966, VLN serves the

legal needs of the economically disadvantaged primarily in Hennepin County by reaching out to
eligible clients and providing them with quality legal services through volunteer attoxfidys.

the onlypro bono legal services organization providing legal advice and full representation in
almost all civil case types in Hennepin County, serves an area that is home ab t@%poverty
population in Minnesota.

VLN also provides consultants, trainirgd materials on a statewide basréN consistsof
approximately 1,000 lawyers, many of whom jreate frm lawyers providing support either
directly to VLN as member attorneys or indirectly as thein elects to support VLN in their
respectivdirm pro bonocommittee program®Because of librarian experience with VLN, in
supporting lawyers within their respectivents, librarians gained familiarity with VLN and its
mission; it seemed natural to provide direct support to this organization.

The VLN homepage directs volunteer attorneys to VLC, statinggC WIKI - created by our

valued partners, the Volunteer Librarians Coalitithms includes upe-date research links for

every VLN volunteer area and free Westlaw research, conducted by private firm librarians, for
your VLN client issuedlt also includes all forms that our resource attorneys have created for the
various areas of lawAll VLN volunteers are eligible to be members of this valuable resource!

To join the wiki go to www.vicmn.inf@nd click on join’ in the upper right corner of the
webpage.” Currently, VLC’s membershipresistsof 475 attorneys.

The next step is to determine whether the firm has an established relationship to support the pro
bono needs of one of the organizations. Explofgomse client and matter databases to
determine who provides the greatest supfmran established pro bono organization.



Present the proposal for private law librarian support of pro bono to the local chapter of AALL.
In VLC'’s case, the proposal was presented to the Consulting and Community Outreach
Committee of MALL to gain their approval and support to go forwaatcal dhapter support is

very important for success. MALL provided VLC the sponsorship needed financially, by funding
the annual subscription to Wikispaces; subsidizing the annual renewatpatynMinnesota

Lawyer, a publication important to VLN; and, in essence, providib@ the clearance to go

forward with respect to noauthorized practice of law issue¥he sponsorship by MALL also
provided access to a highly qualified membership ofliaxarians from which to recruit

volunteers.

c. What About Licensing d FeeBased CALR Databases?

Seek partnership with the firm’s online Computer Aided Legal Research (CALR) legal provider,
whether it is Lexis or Westlaw, empowering the contract negotiation skills that most private law
librarians have developed. VLC librarians forged a partnership with Thomson Reattdrs

local representativa/LC was successful in negotiating a slice of Westlaw






h. Testimonials for the VLC Wiki and Librarian Support

“VLN has so appreciated the expert help of volunteer librarians! They have supported the quality
of our services by organizing our substantive resources for our volunteers in a way that is
accessible anohtuitive. They have supported individual attorneys by-one@ne phone calls to

share casspecific information about the resources we havey have researched various

topics for us, including pro bono resources and substantive legal issues. They have increased the
level of service our clients receive at wittklegal clinics by providing oren-one followup

support to clients after the advice session. They have supported efficient board meetings by
creating wikis on which we may upload and share board informditibas been a pleasure

working with the librarians, not only for the unique perspective and skills that they bring but also
for their enthusiasm to participating in our mission to provide access to justice to those in
poverty.”

..... Martha Dehney, Esq.
Deputy Director at Volunteer Lawyers Network



attorney, access to judicial process, or individual representation. For both groups,
a broad rage of strategies, services, providensd forms should be availabfe

The above statement, made at anekican Bar Association (ABA3ponsored conference on
access to justice in the 1990s, points to a challenge for discussions about access-tdhastice
is, there are different conceptions of access to justice and the strategies for achi@vimgyé.
traditional view associates access to justice with access to a lawyer or some other legal
assistanceOthers make arguments for a much broader coiocept access to justice. Richard
Zorza for examplehas written extensively on these broader conceptions of access to justice.

In his introduction to his access to justice blog, Zorza defines access to justice “broadly to
include innovations in courts, the bar, legal aidd community that make it easier for people to
obtain access to justice institutions, and to just results within those institthions

Many of the innovations, experimengnd research described by Zorza have been achieved
because of close collaboration between the courts and other “access to justice” partners,
including law librariesZorza has also written extensively on the importance of law library
support to access to justice:

Law libraries have log served a variety of constituencies, and are-pasitioned

to assume a broader role, with a particular focus on those historically excluded
from access to justic®ut another way law libraries have great potential to play
an important role in making ¢hjudicial system more usérendly and accessible
for people without lawyers>

This was the focus of Massachusetts trial court judge Dina Fein’s address at a 2012 AALL
program entitled “Access to Justice Committees and the Growing Importance of Laviahibra
Involvement.”Judge Fein spoke about the critical role law libraries play in the access to justice
movement and remindditbrariansto not let the courts off the hook in providing access to
justice.She was quoted as stating that law librarians ateopthe access to justice movement,
and they shouldn’t let access to justice go into a kils.the center of the court’s work.

The justice gap that exists for both poor people and the middle class is widely documented in the
literature.For examplea 2009 Justice Gap report issued by the Legal Services Corporation

34 American Bar Association Consortium on Legal Service and the Public and Tulane Law
School, Civil Justice an Agenda for the 19908P&RT OF THEAMERICAN BAR ASSOCIATION
NATIONAL CONFERENCE ONACCESS TQJUSTICE IN THE1990s (June1989), available at



(LSC) notes that roughly half of the people who seek help fromfuBfed legal aid providers
are denied servic¥.



There are important takeaways here for the role of law libraries in meeting the needs and
challenges of the sefepresented



Historically, public law libraries have offered print and online resources, including legal






Assistance with procedures

Assistance with filling out forms

Assistance with reviewing forms

Assistance with instructions to completion of matter

Assistance tdéhe consumer from other personnel/library staff (if thelselp center is

too busy, Kern CountgCalifornia)law library staff supplement the sélélp center staff)
Assistance with filling out forms

Assistance with reviewing forms

x Contract with staff of state’s legal services to be in the library, (such as Stearns County,
St. Cloud, Mnnesota

X X X X X

X X

iii. Gather ProspectivePartners

As indicated abovegccess toystice requires cooperation and collaboration with many parties.
Clearly, interaction with the courts is vitdlhe goal is not only to help people become better
prepared to navigate the legal system, but also to relieve some of the stress on the courts. The
judge may be able to rule on an issue more effectively and not send the person out to gather more
informationor complete additional forms when the litigant comes to court with completed forms
and all of their documentation collected and at hand-I&#tf centers in partnership with law

libraries, volunteer attorney prograpasd other legal services provideemanake a major

contribution to removing some of the roadblocks in the legal process.

Local legal aid services are also essential to providing services to the person without a lawyer.
Often a person who needs legal services is unsure of where to tuspnsMam up at their local

law library or public libraryReferrals to legal services providers allow the patrons to connect
with an attorney, if they meet certain qualifications.

The state and local bar associations may offer services speahca@aln Seattle, a regional
planning committee, composed of representatives of legal service providers, meetk/regular
Law library participation in such a group is an excellent way to stay informed and connected.

Public libraries continue to be on the frdine, assisting patrons with legal questions regularly.
Partnering with the public libraries is an excellent way to assist the librarians and to reach the
public who may not be aware of the local public law library and its services.

Other partners inclulocal senior centers or neighborhood centers, social services agandies
other departments of the local governmental entities.

iv. Best Ractices

Geographic disparities, staffingnd funding impact the levels of service a law library-lselp

center might provide. However, as more county law libraries embcaessatoystice and self

help center programs, law librarians can better define elements of basic, intermediate, and
advanced selhelp center programs in libraries. These three levels are described below and are
recommended as best practices; each level includes the level(s) preceding it as a part of the
program.

27



One previous attempt to define different levels of serfiaceounty law libraries was reported in
Minnesota in the 2007 Report of the Statewide Law Library/Selp Center Project Advisory
Work Group® The workgroup recognized that urban, suburban, and more rural county law
library programs would differ based upon the populations served and patron demandpofthe
estimated that 6Bercentof Minnesota’s population was exposed to quality county law library
services due to the existence of wstliffed suburban and urban county law libraries in the more
highly populated areas of the state. However, the workgroup recognized that it was worthwhile
to define three levels of servicdrem very basic to the larger funded metro area county law
librariesin Minneapolis and St. Paul. One of the objectives in defining basic levels of service
was to acknowledge that very minimal service could only exist if the county law library had
certain core characteristics.

One of this Special Committee’s goals is to offer assistance to those law librarians who wish to
advance


http://mn.gov/lawlib/StatewideLLReport.pdf

resources, and an educational environment that promotes access techfibld¢fids. these
attributes alone vastly oversimplify the overall design that encompasses his vision for-the self
help friendly court, they match, on a very basic level, the role of the small courthouse law
library. Specific ecommendations for Basic Levauthouse law libraries are described below:

X The law library should employ a librarian or a person functioning as aidibrarth the
library open during court hours Monday through Friday
o If the state has developed online resources (created bgadéss toystice

initiatives, courtsor legal services providers) for forms/instructions, the library
should promote and support those materials. The library should also support
document assembly programs for the online production of forms if they are
available.

X Access to Justice Principles should be embraceabépublic law library

X The



New York State has incorporated many of these steps in the development of their Judicial
District Help CentersThere is at least one publicly accessible law library in each of the 62
counties in New York State. Two counteMonroe, the city of Rochestesthe county seat

and Suffolk, the city of Riverhead is the county selaave two. The New York State Courts
Access to Justice Program oversees the 24 Court Help Centers located in Family, Surrogate’s,
Supreme, Civil Courts, or their law libraries throughout the stdte.mission oftie program is

to ensure access to justice in civil and criminal matters for New Yorkers of all incomes,
backgroundsand special needs, by using every resource, includingalglfservices, pro bono
programs, and technological tools, and by securing stable and adequatefitcaanrd

government funding for civil and criminal legal services programs.

The 7" Judicial District Help Ceter, which opened in January 2013, is located in the law library

at the Monroe County Hall of Justice (Rochester), a multiple court facility, and is managed by
the lw librarian. It is a collaboration between the New York State Unified Court System and
Volunteer Legal Services Project of Monroe County, Inc. (VLSP), a pro bono program and not
for-profit organization that provides civil legal services to the poor and needy. The initial
category of cases focus primarily on civil matters, starting with family law, child custody and
visitation, support, and paternity and domestic violence, as well as some other civil services such
as landlordkenant issues and small claiffis.

The Centers @re established to provide se#fpresented litigantwith the tools and resources to
help them navigate the court system without hiring an attotregal information is given rather
than legal adviceAccess to free Internet and selected legal databases and an {bésertuser
friendly DIY Form programsome with branch logic
(http://www.nycourts.gov/ip/nya2j/diyavailable.shjimhmong other resources, are available.
There are no income restrictions for receiving assistance; anyoneghbelp receives it free of
charge Access to justiceemairs anonymousbut home postal zip codes are requested in an
effort to identify geographic locations in need of servi&atistics are logged regarding the
kinds of questions asked and the kinds of forms requested.

The Help Center is open MondaydhghFriday, 10 a.m. to noon and 1 to 4 p.his staffed
Monday, Wednesday, and Friday by trainfd@dicial District staff and Tuesday and Thursday
by paid VLSP attorneys and paralegals and atsoreeys doing pro bono work through VLSP.
Along with other Centers, it provides help for people representing themselves in their legal
matters education for the public about the role and function of the gonftsmation on access
to justiceand the public and about alternatives to civil litigatiand networking with and
referrals to other community and public social service agencies to assist access t& jlistce.
law librarian is part of the staff rotation and is otherwise on hands&agisistance.

*” NEW Y ORK STATE COURTSACCESS TOJUSTICE PROGRAM, REPORT TO THECHIEF JUDGE
AND THE CHIEF ADMINISTRATIVE JUDGE OF THESTATE OFNEW Y ORK. February 2014. P.29.
8 Champagne, Denise MDoren: HOJ to set up legal help centétY DAILY RECORD, 8
October 2012.New 8tk (State).
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Local governanceesides withthe Court Help Center committeghich meets quarterly. The
committee is composed of an array of court staff and local organizatichgling the &w

librarian, 7" Judicial District Judges (Administrative; City, Family, and Supreme Court)
representatives from the Center for Dispute Settlement, VLSP attorneys and support staff, and
the diief derks from City, Family, and Supreme Court. The governance committee is also a
knowledge and procedures resourcejlalabe to answer specific questionsoait procedures and
amend forms and brochures. The Help Center is a collaborativevatvihg effort.

iii. Advanced Level—Self-Help Center of the Future

Is there a place for expanded da#ip centers in law libraries beyond the services discussed
previously? The description of services listed above provided by the law library are an extension
of what a law library typically doesconduct the reference interview, point the patron to
information contained in thigbrary and available on the Internet, and refer patrons to attorneys

to help them complete forms, identify issues, answer questions regarding court procedures, etc.
What is missing herePhese services come with limitations such as patron’s income,idelay
obtaining asistance, oubf-town visitors handling a local issue, or limits on the amount of time

an attorney can spend with a patron (usually 30 minutes).

The future is a selfielp center as part of the library’s mission and operations, with an attorney
on the library staff directing the operation of a-$edfp center as exemplified by Travis County
Law Library (Texas) and Sacramento County Law Library (Califorfiag selthelp center is a
place where all people who need legal assistance can meet with an attorney within appropriate
time frames to not only help them begin addressing their legal needs but also to provide
assistance in completion of the legal proc#gbe needs of the patron fall out of the range of the
selfthelp center, patrons icde referred to attorneys and technicians who can provide limited
representation or unbundled services, or to other legal services providers.

Law libraries are in a unique position to assefrepresented litigantsaw librarians are

skilled in the reference interview, i.@sking appropriate questions to determine the legal

concern of the patron after they have told their story. They have legal reference materials at their
fingertips in print or on the Internet. They have a more comprehensivel&dgevof primary
resources in multiple subject are@key are skilled at searching the Internet for appropriate
items.The synergy between the librarians and the staff attorney, with their expertise in court
procedures, identifying the legal isspasd heir skills in the interview, along with the

availability of legal resources at their fingertipsovides a richer and more complete

environment with which to serve the person without a lawg@rza notes the following:

For law libraries (and indeed public libraries too), the task is how to make sure
that the patron gets to the needed information or legal or social service referrals (if
that is more appropriaté)Vhile the online finding tools are getting better and

better, and while our ability to wr



It is at this crucial interface that the law library role mastmost innovative.
Library staff need to be able to help people actually find the information they
need and to understand it. This is different from being the source of legal
judgment. ... But, it is necessary to underscore, this function is also more than
just pointing at the relevant material and walking awagemphasis added)

Law libraries are perceived as neutral locatitiBatrons feel less intimidated entering a law
library where the library’s mission is to help people to the extent possible. Attorneys employed
by the courts for the cots' self-help @nters may have a conflict of interest with the operations
of the courts if they are also part of the adjudicative process.

The future is the integration of alEhelp enter within thedw library’s organizational structure.
What will the center look like?

Patrons who access these services will:

X Not be limited to low income individuals or families

Be able to seek assistance on a point of need basis, or very close to it, and not have to wait
a week or more to see an attorney

Be able to draw on the expertise of both the librarian and the attorney

Have legal reference materials at hand

Have the opportunity to seek assistance for longer than a 30 minute session

Be able to seek assistance for all legal questions, not just a few

Be able tohave access to tools such as research guides, videos, or court practice tips for
the most frequent issues.

x

X X X X X

The law librarians and the attorney will:

x Create tools such as research guides, videos, forms, and court practice tips for the most
frequentissues
x C



Law schools and particularly academic law librarians are keenly aware of the gap in legal


http://www.lsc.gov/sites/default/files/LSC/pdfs/
http://www.americanbar.org/content/dam/aba/publications/misc/legal_education/Standards/2013_2014_final_aba_standards_and_rules_of_procedure_for_approval_of_law_schools_body.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/publications/misc/legal_education/Standards/2013_2014_final_aba_standards_and_rules_of_procedure_for_approval_of_law_schools_body.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/publications/misc/legal_education/Standards/2013_2014_final_aba_standards_and_rules_of_procedure_for_approval_of_law_schools_body.authcheckdam.pdf

encourages law schools to “be creativrit requires that such opportunities “at a minimum
involve the rendering of meaningful lawlated service to persons of limited means or
organizations that serve such persotis.”

Chapter 4 of the ABA standards addresses the faculty. Under RESPONSIBILITIESLQF

TIME FACULTY, Standard 404(a)(5) states: “Law schools must develop policies with respect to
a full-time faculty member’s responsibilities in teaching, scholarship, service to the law school
community, and professional activities outside the law school. The policies need not seek
uniformity among faculty members, but should addres&) Obligations to the public,

including participation in pro bono activitie&””

Furthermore, upon graduation, law students must be prepared to fulfill their ethical duties as
practitionersAccording to Rule 6.1 of the ABA Model Rules of Professional Conduct, “[e]very


http://www.americanbar.org/groups/probono_public_service/policy/aba_model_rule_6_1.html

retrieving legal information, the members of the American Association of Law
Libraries enable people to makestideal of democracy a reality.

Legal information professionals have an obligation to satisfy the needs, to
promote the interests


http://www.aallnet.org/main-menu/Leadership-Governance/policies/PublicPolicies/policy-ethics.html
http://www.aallnet.org/main-menu/Leadership-Governance/policies/PublicPolicies/policy-ethics.html
http://www.stthomas.edu/law/about/mission/
http://www.nyls.edu/about_the_school/mission_and_history/
http://law.fordham.edu/about-fordham/6268.htm

gleaned from the informal survey the Accesdustice Special Committee (thamumitteg
recently conducted entitled Academic Librarians Providing Access to Jfistice

e. Library Services

Of the 89 libraries that responded to thenenittee’s survey, all but six allow some type of

public accessTwo-thirds provide unlimited access, while others limit access to the public by
number of hours or types of materials, or require a pass from another lkcademic law

libraries that are open to the public typically provide reference assistanceitogastons, along

with computers for access to free online legal resources, government documents, and legal
research databases such as LexisNexis Acad@nig.28 of the survey respondents, however,
indicated that they provide computers for word processing, a responsibility surely passed on to
public libraries, but one that academic law libraries could share.

Twenty-seven of the 89 libraries responding to the survey provide ehéagbrivileges for public
patrons, which could become standard in academic law libraries, as it is with public libraries and
friends and alumni groups associated withdemic librariesOnly 24 libraries responded that

they provide document delivery services for public patrons, mostly for infeates without
adequate prisonlraries often seek to obtain legal research materials from academic law
libraries.Academic law librarians could form alliances with prison librarians in their states to
better serve this vulnerable patron group.

f. Collection Development

Academic law libraries can maintain print collections that are geared toward serving the research
needs of persons representing themselves in a legal matter, i-eepseffented litigamatrons.

Some integrate these materials into their general colle;twhile others maintain special

collections with titles such as Sefielp.°® Fifty-three of the libraries responding to the

committee’s survey provide public access to online legal research databases. By doing so, these
libraries are serving not only the legal research needs eafepedsented litigargatrons, but also

those of solo practitioners and attorneys from small firms who cannot afford to pay for such
services.The same is true of print matds, which are often published for lawyers, but prove

helpful to selfrepresented litigargatrons as well.

A wealth of legal information is now available on the Internet for BBet¢h public and private
academic law librarians can help public patrons identify and access the best legal resources by
creating websites for public patrons on free and¢ost legal researcH,as well as research

%> We surveyed librarians using law library and siaw library discussion list&lRespondents
included law school (60), college or university (16), community collegefib) technical

college (3) librariesA summary of the survey results is available at
https://www.surveymonkey.com/results/SML779L/and also at
http://selfhelpsupport.org/surveys

% Seventeen survey respondents maintain special collections, which may be used more if they
are visible and easily accessible without asking for assistance.

%7 See, e.g., Free and Low Cost Legal Research GGElBRGETOWN



https://www.surveymonkey.com/results/SM-8CL779L/
http://selfhelpsupport.org/surveys
http://www.law.georgetown.edu/library/research/guides/freelowcost.cfm

guides on topics of interest to public patrons, such as family, consumer, employment, and
criminal law, starting a small business or nonprofit, or copyrighting a work of art, to name a
few.®® These websites could also include information on how to access free-cosblegal
representation from state agencies, legal aid organizations, and pro bono programs and how t
navigate the various courts and court forms in that jurisdiction.

Unfortunately, only 23 of the survey respondents maintain wepaid26 reported that they
provide online research guides geared toward public patrons. Academic law librarians must
focus their limited time on their primary patrons (students and facatig) many teach now

more than ever. Nevertheless, if access to justice issues and serving the needs of the
unrepresented were to become more integrated into law school curriculiongsegrcould

change With software such as LibGuides now more available, it is becoming éasaarademic
law librarians to create and share materials for the \Weditionally, academic law librarians

can form partnerships to promote access to legal information. For example, Louisiana State
University Law Library responded to theramittee’s survey that they are working with their bar
association group to create LibGuides for public patrons and public librarians assisting the self
represented’

Another way academic law libraries can use the Internet to promote public access to legal
information is to digitize print and archival materials, such as state codes, state registers, and
appellate court records and briefs, and make them available ow#isitesIn fact, 17 survey
respondents indicated that their library digitizes primary legal materials for public access.

g. Legal Research Instruction
i. Workshops and Training for Librarians

Academic law librarians appreciate the difficulties aw-librarians face when assisting patrons
with legal researchAcademic law librarians are expert legal researchers and enjoy sharing their
knowledge about legal research strategies and resoceszery effective way they can

promote access to juset is to teach public and academic raw-librarians basic legal research
skills and advise them on how to provide legal reference without giving legal advice.

Of the 89 libraries that responded to thenenittee’s survey, 17 provide workshops or related
training for other librarians and 12 advise other librarians on how to avoid the unauthorized
practice of lawThis takes timecommitment, and money, particularly if traveling is involved,

04/28/2014); Free and Low Cost Resources for Legal Research, PACEIBRARY,
http://libraryguides.law.pace.edu/free (last visited 04/28/2014); Online Legal Research: Beyond
LexisNexis & WestlawJCLA ScH. oFLAw, http://libguides.law.ucladu/onlinelegalresearch

(last visited 04/28/2014); and Guide to Free Internet Legal Resqumes. oF S.C.SCH. OF

LAw, http://guides.law.sc.edu/internetlegalresources (last visited 04/28/2014).

% See The Colorado Law ProjetiNiv. oF DENVER, http://wwwlaw.du.edu/index.php/the
coloradotaw-project/topicalresearckguides (last visited 04/28/2014).

% In fact, the University of South Carolina recently shared its Circuit Riders Outreach LibGuide



but is another area where technolagy helpFor example, the online book entitled Locating

the Law: A Handbook for Nobaw Librarianscreated by the Public Access to Legal

Information Committee of the Southern California Association of Law Libraries is now in its 5th
edition.”

Tutorials and training materials can be posted onne software is available for taped or live
interactive lectures and presentatidhst example, the University of South Carolina law
librarians began their Circuit Riders Outreach Program as a traveling wprkshes in 2007,

but are now transitioning to an online guide (using LibGuides) with materials and videos for
non4aw librarians to use for professional development or to teach public patrons about legal
researcH! Academic law librarians can also teaebal reference courses and conduct
continuing education seminars in person and online through their local library schools and
library associations.

Another way academic law librarians can help public and academilawdibrarians to best

serve the legalesearch needs of their patrons is to recommend core collections of primary and
secondary legal materials for sedpresented patrod$Ten of the libraries surveyed provide
collection development assistance to other librarians. The University of Heddrarians

even helped their local public library organize its materials when it became the county law
library.

h. Access to Justice in the Law School Curriculum
Academic law librarians in law schools across the country teactydiest(1L) and advanced

legal research courses and are always in search of interestulieresdearch problems for their
students.


http://www.aallnet.org/chapter/scall/locating.htm
http://www.law.sc.edu/library/circuit_riders/

advanced legal research clasgegsademic law librarians can also teach their students to use free
and lowcost resources for their legal reseaBbth help students to become competent legal
researchers by preparing them to “represent all types of clients.”

Academic law librarians can also promateess to justice beyond graduation as well by
providing continuing education training for practicing attorneys on the efficient and effective use
of free and lowcost legal research resources to support their pro bono activities.

Just as academic law librarians agree that legal research should be a part of the law school
curriculum beyond the first ye&rand have suggested innovative ways to teaChsit, should

law schools agree thatcess to justice issues and public service be incorporated throughout the
law school curriculumln “Beyond Externships and Clinics: Integrating Access to Justice
Education into the Curriculurh’® Professor Cynthia Adcock presents the research to support
teaching law students throughout their three years of law school about access to justice issues
and their professional responsibility to engage in pro bono service, so that they may learn not
only how to thinKike lawyers, but how to be lawyef$.

Promoting access to justice in law schools typically involves traditional volunteer experiential
learning opportunities for students through clinics, pro bono, antiaklfprograms. One

example of a model volunteer law school pro bono program recognized by the National Center
for Access to Justice as worthy of replication is the Pro Bono Collaborative at Roger Williams
University, which places law students with law firms to provide legal assistance todoeal n
profits serving lowincome client$® Academic law libraries can certainly support such programs
through library servies, collection development, and research instruction (e.g., collaborating
with clinics and pro bono programs for research and writing problénesibator programs that
train law graduates to operate their own small fiamesalso beginning to appear owlschool
campusesSome programs such &gty University of New York (CUNY)School of Law’s

°1d at 474.

’® Brooke J. BowmarRResearching Across the Curriculum: The Road Must Continue Beyond the
First Year, 61 @LA. L. Rev. 503 (2008).

""Vicenc Felit & Helen FrazeEmbedded LibrariansTeaching Legal Research as a Lawyering
Skill, 61 JLEGAL EDUC. 540 (2012); Genevieve Blake Tung, Academic Libraries and the Crises
in Legal Education, 105Aw LiBR. J. 275 (2013).

8 Cynthia F. Adcock, Beyond Externships and Clinics: Integrating Access to Justice Education
into the Curriculum, 63.LEGAL EDUC. 566 (2013).

9 |d at 574 (citing studies by Deborah Rhode, Robert Granfield, and Deborah Schmedemann as
well as William M. Sullivan, Anne Colbyudlith W. Wegner, Lloyd Bond & Lee S. Shulman,
Educating Lawyers: Preparation for the Profession of [2Z&8\(JosseyBass 2007) and Roy

Stuckey and Others, Best Practices for Legal Educati®r{®@lnical Legal Education Assn.

2007).

80 See Pro Bono Collaborae, ROGERWILLIAMS UNIV. SCH. OF LAW,
http://law.rwu.edu/feinsteincenter/experientedrning/prebono-elr/pbc(last visited

04/28/2014); MT’L CTR. FORACCESS TQJUSTICE, MODEL PROJECTS& STRUCTURESTO
STRENGTHENLAW STUDENT PROBONO TO INCREASEACCESS TQJUSTICE, available at
http://ncforaj.org/wpcontent/uploads/2012/10/Akmodelsmemalspb-2p.pdf
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Incubator for Justicedo so while encouraging their graduates to serveneame client$*
Academic law libraries casupport these incubator programs by not @mtywiding access to

library collections, print and online, but also by teaching program participants how to utilize low
cost and free legal research resouf@es.

Academic law librarians could also work with local public law librarians in training lavestsd
who could provide support for the various online and/or phone reference services provided by
public law librariesThese programs may include local chat services or regional/statewide 24/7









share their collaborations with their colleagues in the library and legal communities by writing
together for legal and ndegal publications. AALL could facilitate this sharing of expaces

and expertise by maintaining a clearinghouse of access to justice programs and scholarship that
is accessible to all.

Finally, academic law librarians can promote access to justice through advacadgmic law
librarians should lobby to become mieens of Access to Justice Commissions in all states,

and should support AALL’s advocacy efforts to promote access to legal information, including
passage of the Uniform Electronic Legal Material Act in all stetesisure meaningful public
access to state legal materials through authentication and preset¥ation.

II. CONCLUSION
This White Paper offers general themes and specific recommendations for all types of law

libraries interested in access to justice. Law librarians from the various types of law libraries will
hopefully glean useful ideas from the experiences described in this reptaty libraries



widely available to volunteer attorneyisechnology promises to offer much in the future, and
law firm librarians can effectively bring technical innovations into mainstream pro bono
programs and services.

Stae, court, and county law librarians offer space and resources wherepseEented litigants

will hopefully find a selfhelp friendly courthouseéBasic, intermediate, and advanced models

foster development for all state, cquahd county law libraries. No matter how geographically
disparate, these public law libraries can push boundaries and deploy programs that connect basic
resourcesnd servicewvith selfrepresented litigant&or those law libraries with established

access to justice programs, #és opportunity to partner particularly with public librarians in

their roles as gatekeepers who refer-sghiresented litigants to viable public law library
resourcesSome of these public law library resources may include lawyer in the law library
programs with volunteer attorneys or even attorneys employed by the law.library

Academic law librarians work in institutions that foster student values regarding ethics and pro
bono service. As a core value, academic law librarians can help foster preebgdoe By

teaching students how to utilize lemost and free legal research resouréesademic librarians

can also promote access to standardreglfesented collections in law and dan-academic
libraries.



time that moving to the Rocky Mountain West answered the desire of my family to relocate out
of the Washington, D.C. area.



A. | could say time and money, but that is too facile an andweirik that we have turned a
significant corner in our national efforts. More and morera#ys are recognizing that only a
small percentage of the population can afford their hourly fees and hefty retainers. They are
joining us by helping to come up with programmatic solutions. Pro bono work increases every
year, and limited scope represeimatbecomes more and more accepted.

Q. What can librarians do to improve the cause of access to justice where they are?

A. By being aware of programs, other entities, and opportunities for involveimerg.always

the person who said that if a nemdsted, | personally would find a way to fulfill it. Law

librarians can join their local and state bar associatibti®ey can't become full membetbey

can push for associate membership. They can volunteer forlmeti committee workhey

can geto know their legal aid attorneys. They need to know the people at their local court who
interact with the publicYou have to be aware to know how and where you can assist.

Q. Do you have advice for librarians in firm or corporate settings who don’t rgularly

interact with the public but would like to help with access to justice issues?

A. All attorneys are required to provide pro bono work, but most large law firm attorneys shy
away from family law, where the need is greatestrarians can help thementify other kinds



These materials are recommended as the core of a strong appellate court library or state law
library collection.Electronic resources may be substituted for print materials, provided the
historical nature of the state’s primary law is retaifidte list may be used as a checklist for
collection evaluation purposes.

When selecting materials from other states, emphasis should be given to those from surrounding
states. Maintaining cooperative resource sharing agreements with libraries and other state
agencies within a reasonable geographic area or providing electronic access to selected materials
will satisfy the collection requirements if staff is available to assist users in effectively accessing
any electronic or ofkite resources.

A. Home State Resources

1. Legislative



The State’s Bluebook, if available;

Significant treatises, form books, and practice books plus all superseded editions;
State and local bar associations’ publications; and

Legal periodicals and mespapers.

5. State Depository Programs

Many states have programs whigtovide libraries within their respective states access to many
of the state’s primary legal and secondary materials in either tangible or electronic format.

B. Federal Resources
1. Legislative

Statutes at Large

Current United States Code and all previous editions, plus at least one commercially published
annotated version; and

Materials for researching federal legislative history, such as United States Code Congressional
and Administrative News (USCCAN)
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